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No. 9 (1)-81-6Lab ;12734, - In pursucre of the provisins of section 17 of the Industrial Disputes Act, 
1947 ( Act No. XIV of 1947 ) the Governor of Haryans i pluried io publish the following award of the Presiding 
Officer. ! abour Court. Rohtak in respect viste aspute betilcente workmall and the mangentent of M /s. The 
Atlas Cycle Industries ltd .. Soncpat : -- 


BEFORE SHRI BANHARI LAL DALAL , PRESIDING OFFICER , LABOUR COURT, 

HARYANA , ROHITAR 


Reference No. 22 of 1978 


herhCEN 


SHRI BALWANT SINGH , WORKMAN AND THE MANAGEMENT OF M /S . THE ATLAS 

CYCLE INDUSTRIES LTD .. SONEPAT 


Present : 


Shri Ram Sarup Lakra for the workman . 


Shri S. N. Jaggi for the management. 


WIRD 


This reference has been referred to this court in the Fiolblo Governor ,-ride his order No. ID 
RK / 502-7714315 . dated 6th February , 1975 11: ces Section 1071(c ) of the Industrial Disputes Act for adjudi 
cation of the d spute existing between Shri Balven : Singh . Wahmen and the management of M /s. The Atlas 
Cycle Industries Ltd. , Senepat. The lern ) xf the reference was : -- 


Whether the dismissal of Shri Balwant Singh v ... justified and in der ? If not, to what relief 

is he entitled ? 


On the receipt of the order of reference notices as usual vere sent to the parties . The parties put in their 
appearance on 18th April, 1978 , filed their iespective pleziingi on the oily issue AS PER REFERENCE 
was framed on the basis of the pleas of the parties . The management examined Shri S. K. Gulati, Industrial 
Relation Manager , B.T.M., Bhiwaniand Shri P.. N. Kaul. Tahour Supervisor respondent as their witnesses and 
closed their case on 7th March , 1980. The workman examined Shri Baljit Singh . Postman , Shri P. J. Dass , 
Security Officer and himself as his witnesses and closed his case on 23rd February , 1981. I heard the represen 
tatives of the parties and have also seen the record in decidc thie issuc als under- 


The workman has alleged in his notice of demand which is dated 26th September , 1977 that his services 
were terminated by the respondent on 1st November, 1975 without serving him with any notice or chargesheet 
which was illegal." In his statement of claim he has picaded that he was working with the respondent since 
December, 1963 and resigned in 5th June, 1969. The nianagement called him again and he resumed his duty 
on 3rd July, 1969 and worked uplo ls: Nonether. 1975. The With of the workman was good and the manage 
ment had no complaint against isim tuin this period . On 1st November, 1975 the management levelled a 
false and hascles accusatintheti and terminated his services out of enmity with Shri P. J. Dass , Security 
Officer. He has further pic coui !1:22 homes foren ! to Tesign thereby terminating his services wrongly . The 
management denied the allegation of the Wirkman and has pleaded that the workman was charge-sheted 
for theft and placed under sida onding crauiry - vi ledler No FM 23/CS -75/638 /2653, dated 10th 
November, 1975 . On the refused without the chargesheet- cuni-suspension order the same was 
sent at his residential address on the like Thenická hack unsered . Again the letter was sent by registered 
A.D. post at his Delhi and S -125mt dresses. The Th replied the chargesheet,-vide letter dated 
29th March . 1976 zidroxin buur -kin.c.cuilicina Officer. Sanepat with a copy to the management 
for treating it as reply 
1:10 

ver s, 1975. The reply was found unsatisfactory . 
The letter intimating the dire Licencia Chica Civics cipril, 1976 and requiring him to attend on 6th May , 1976 
was received back with this morni vit!! ;).xstil i it!lrity Tefused . The workman was afforded 
another opportunity to participate invenquiry 31st Var, 1976 , -vide registered A.D. letter dated 26th May , 
1976. This letter atseves fuscd iniccciie_b ; the Withm.:11 . The Inquiry Officer proceeded ( x prrt and 
the workman was found guiliyal the ciarges. The management alivanisseur the workmen accordingly , vide letter 
No. F.M ;23; CS - 76, 638 ; 154 , cated th February , 1977. The workman in his rejoinder has stated that the 
management taking advantage of the emergency atmosphere obtained the resignation of the workman by 
threatening him . hu les citnicd til 110 wiliesses wetu « Xeraincu in lis presence nor he was provided any 
opportunity of defence . The allegations levelled against the workman were false . 


The management relied on ciocument: Annexure I lo the util ! il statement which is the chargeshi ct , 
Annexure B which has bleil exhibited V - A which is the reply to the chargesheet and the other documents 
placed on file of the enquiry precocuings. The lirithman has tried to prove from the oral evidence of the wit 
nesses WW - 1 and WW- that the charges levelled against luim were false and were out of enmity with the 
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Security Officer Shri P. J. Das who withheld the pinett). !!!!!.9.1 : UTOR repair maile by his 

He has also tried to prove that 110 enquiry as held and heis not intimalcd of in same if it was ever 
held through WW -1 the postman . The pleadings as well as the evidere l... by the workman are inconsistant 
throughout. In the notice of demand the workma! 1115 alleged at he 125701.uredirom service on 1st Novem 
ber, 1975 without serving with any notice or chargesheet while in his claims twenthe states that a file and buse 
less charge of theft was levelled against him , while in his rejoinder he has pleaded that the nanagement got his 
resignation by taking advantage of emergency forcibly . In his cross-examination the work has given out 
that he wrote letter Exhibit M - A to the Conciliation Officer. Sonepat wherein the workman has stated in 
para 4 that as he resigned against the wishes of his superior they formed i C: 911c: cred charge of theft against 
him and issued a chargesheet dated 10th November, 1975. In pries of the latter the workman has stated that 
he could not understand their motive behind this chargesheet when he had already left their services on 1st 
November, 1975. This letter is dated 29th March , 1976. The Wirknin hus 1nited that exhibit M -B was 
written and signed by him . On the other hand the management proved that the workpn was chargesheeted 
for theft of gun metal and enquiry into the charges was held . The workman was found guilty and an order 
of dismissal was passed on 19th February , 1977. The workman was give r repable opportunity of defence 
but he did not participate in the enquiry . From the admission of t! 12 w :km :n and from leita : Er. V - 4 it is also 
proved that the workmen received a charge sheet and the fact of resignation b ; him wi alu confirm :d 
and the contention of the workman that the silme was obtained forcibly under the prevailing iltmosphere of emër. 
gency was falsified . The workmun , in my opinion , did not puriicipate in the enquiry sthit hemi escape 
from the consequences of dismissal on charges of theft involving miserict which wivuld have deprived 
him from other reliefs such as gratuity etc. and suftix himself by resigning the job . In view of the inconstant 
and fluctuating stand taken by the workinan the evilence lead by him is wholly iginiind beyond his 
pleadings and does not support his case and is also unreliubh . Jari, therefore .Clained to hold tht the work 
man has been dismissed on a proved charge of theft rignily and justify . The workoin is, iherefore , ilut eritied 
to any relict. 

relief. The reference is answered and returned accordingly . 


The 17th October , 1981 


BAHARI LAL DILAL , 

Presiding Officer, 
Labour Court, Jurya ra , Rohtak . 


Endorsement No. 3730 , dated 18th October , 1981 


Forwarded (four copies, to the Secretary to Government, Haryana . Labour and Employment Depart . 
ments , Chandigarh as required under section 15 of the Industrial Disputes Act. 


BANWARI LAL DALAL , 

Presiding Officer, 
Labour Court. Haryana , Rohtak . 


No. 9( 1)81-6Lab / 12500. - In pursuance of the provisions of section 17 of the Industrial Disputes Act, 1947 
( Act No. XIV of 1947) the Governor of Haryana is pleased to publish the following award of the Presiding Oficer, 
Industrial Tribunal, Faridabad in respect of the dispute between the workman and the management of M s Maha 
vir Metal Works Ltd., Mathura Road , Faridabad : 


BEFORE SHRI M.C. BHARDWAJ. PRESIDING OFFICER , INDUSTRIAL TRIBUNAL . HARYANA, 

FARIDABAD 


Reference No. 191 of 1978 


between 


SHRI CHANDER PAL, WURI VAN AND THE ANAGEMENT OF M / S . VAHAVIR METAL 

WORKS LTD ., MATHURA ROD, FARIDABAD . 


Present. — Shri R.N. Roy for the workman . 

Shri S.L. Gupta for the management. 


AWARD 


By order No. FD :49 - N -70 31004 dated 5th July , 1973. the Governor of Haryani referre :1 the following 
dispute between the management of M s. Mihavir Metal Works. Mathura Road . Faridabad and its workman 
Shri Chander Pal, to this Tribunal, or adjudication , in exercise of the p .)wers conferred by clause idio . sub -section 
(1 ) of section 10 of the Industrial Disputes Act. 1947 : 


Whether this termination of service of Sl ? handar Pisidand in order ! 1 1 !. to wint 

relief is he entitled ? 
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On receipt of the order of reference, notices ivera 188103 is the puisies Tileptirimi 17:41and filed 
their pleadings. On the pleadings of the parties, follo.ving i91.1 : Vera frun : 10 i 115 February , 1979 : 


( 1) Whether the terninti . of servis : f 11 : vinil VS ilified and in order ? 


+ 


(2 ) Whether the workının is gainfully einployed ! If ), to what effect ? 


( 3 ) If not , to what relief is he entitled ? 


1 


7.And the case was fixed for the evidence of themanagement, who cxa ninad Shri S.K. Khanna , Manager 
as MW - 1 and Shri R.P. Joshi their Supervisor as 1-2. The work on erinindi hinzelf asWV- 1 ani Shri 
R.N. Roy , President, Mercantile Employees Association as ww .? and closed his case . Arguinents were heri . 
I now give my finding issues wise : 

Issue No. 2. --The minigonint did not lend my 1212 : 1 this is m , h 10 this issue is decidei 
against the management. 

Issue No. 1 .-- MW -1 stated that he knew the concerned workm21 . He joined service in 1977 as 
helper. His application forin was Ex. M -1 and appointin : 1 : 12:ter Ex. 1.2 . Hywas k : on probation for 
six months. Signature of the workman appear at point of Ex. 1-2 . The work of the workman was not found 
satisfactory during probation period but his probatio priol vis exterio1 toningm1hs. Extension letter 
was Ex . M - 3 . It was also signed by the workman . Because his work further detriorated , therefore , his services 
were terminatei, -11d . Er. V -4 . It was alsosignedby the vk111 at point ID : 112 notice Wis rezive i - 
Vide Ex. M -5 . The inanagement subinitted corinn ! Ex. 11-7 :19 ] conciliation report was Ex . M - 8. In 
cross -examination he stated that no charge-sheet was given to the work n in . There was no written conplaint 
of his suprior. He ad nitted that he was not assigned Tired daty because helpers were not issigii a fivel job . 
He further replied that most of the period his Supervisor was Shri Rajinder Parshad . MW - 2 stated that the 
workman worked for about 2-2 months under him . His work was not satisfactory because he used to sit 
idle and had no inclination for work . He was asked 2-3 tin : 1.) take interest into work but he uit) go for 
bath - room or for call of nature to idle away his time. In cross -exa nination he stated that there were 17-18 
workers under him . Most of the helpers were not assigned fixeu job although so :ne of them had been assigned 
a job . He further stated that he had asked the workman verbally and not in writing to show interest in work . 
He further stated that all the workmen under him used to go to bathroon by taking par :nission bat the concern 
ed workman used to go without asking ani hilib: 1 : 11git fron there . 


WW - 1 stated that he had made iconplaint Ex. W - 1 . H : was a holper. Hehel o fixed daty . He used 
to work in workshop . He adnitted his signatures on Ee M.1 M - 3 21.1 1.1 . Incr ) ;seranintinho ainitted 
his signature on Ex. M - 2 . 


per day. 


I hive gone through Er. M.Linnlfin that the vinil vi nati i 25112131 at Rs. 7.10 

Probation period was further extent: 1. -vid Ex. V -2. It is inentioned in Er. -3 that the work of 
the concerned workman was not satisfactory but to further review work it was being extended for threemonths. 
It is also mentioned that during this period his services could be terminated without any reason . This letter bears 
the signature of the workinan . La Ex . - 4 termination letter it is written that the work nin could not inprove his 
work , therefore, his services were terminated . This is a case of s: npie ternination of service of a probationer . 
The workman had not complete.) 0:13 year of service a il i bonifind any defect in the order of the 
management, therefora, I decide this list in favor of th :man2nt . 


Issue No.3. --The work n 1:1 is not entitled to any relief . 


While answering the reference, I give y award that the termination of services of the work nan wis 
justified and in order. The worknia is not entitled to any relief, 


M.C. BHARDWAJ, 


Dated , the 5th October , 1981. 


Presiding Oficer, Industrial Tribunal, 

larvana, Faridabad . 


V. 93 ) , dated the 7th October , 1931 


Forwarded (four copies) to the Secretary Gunt. Liryani, Linir 121 EnlJvnet hart 
:Dents , Chandigarh as required uier 2013: 15 of the Industriil Disputes Act, 1947 . 


MC. BHARDWAJ, 


Presiding Oficer, Industrial Tribunal, 

Haryana , Faridabad . 


